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Response to Amendment 

Applicant's arguments filed October 9, 2007, have been fully considered but they 
are not deemed to be persuasive. 

Applicant's arguments with respect to claims 1 1-24 have been considered but are 
deemed to be moot in view of the new grounds of rejection. The new grounds of 
rejection are necessitated by the added limitations that the piston divides the tube into 
gas and hydraulic fluid space (claim 1 line 3-4) and the magnet arrangement is on a 
smaller circumferential section of the piston. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections - 35 USC § 103 

Claims 11-18 and 20-24 are rejected under 35 U.S.C. § 103 as being 
unpatentable over Schabuble et al in view of Mano et al, Clark and Goldring. Schabuble 
et al discloses a piston type device comprising a piston (27, 28) of a non-magnetizable 
material (column 4 line 22-23) axially movable in a cylindrical tube (29) of magnetizable 
material (column 4 line 14-16), and having radially smaller (28) and larger (27) 
circumferential sections spaced from and engaging the tube, with a radial shoulder 
there between; a magnet arrangement including a plurality of permanent magnets (23, 
fig 6) formed as an annular ring (22), mounted between first and second ring elements 
(25, 26) of magnetizable material; wherein the ring elements have an exterior diameter, 
adjacent the magnets, spaced from the tube, and, more remote from the magnets 
having a exterior diameter approximating the interior diameter of the tube, and wherein 
the magnets are mounted at a radial distance from a circumference of the piston, in a 
row, concentric with a longitudinal axis of the piston, with a same polarity relative to 
each other so that their polar axis extend parallel to the longitudinal axis; two Hall effect 
sensors (21, 21', fig 5, column 2 line 21-22) positioned on an exterior of the cylindrical 
tube, which responds to the field generated by the magnets, to determine piston 
position; wherein the piston divides the tube into first and second spaces; but does not 
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disclose that the magnet arrangement is mounted on and about the smaller 
circumferential section; or that the first space is a gas space and the second space is a 
hydraulic fluid space; that the Hall effect sensors sense end positions of the piston; or 
that a threaded ring engages a threading on the piston to hold the annular rings 
together on the smaller circumferential section. "Accumulator" is considered intended 
use and therefore given no patentable weight. 

Mano et al teaches, for a piston type device comprising a piston (2) axially 
movable in a cylindrical tube (1) and having radially smaller and larger circumferential 
sections spaced from and engaging the tube, with a radial shoulder there between; an 
annular permanent magnet arrangement (3) is mounted to the piston; that the magnet 
arrangement is mounted on and about the smaller circumferential section. 

Clark teaches, for a piston type device comprising a piston (20, 22, 28) axially 
movable in a cylindrical tube (16) and having radially smaller and larger circumferential 
sections (as part of 20) spaced from and engaging the tube, with a radial shoulder there 
between; with an arrangement mounted on and about the smaller circumferential 
section; that a threaded ring (28) engages a threading on the piston to hold the annular 
rings together on the smaller circumferential section. 

Since the mounting of the magnet arrangement of Schabuble et al and Mano et al 
are interchangeable in the piston art; it would have been obvious at the time the invention 
was made to one having ordinary skill in the art to mount the magnet arrangement of 
Schabuble et al on and about the smaller circumferential section, as taught by Mano et al, 
wherein a threaded ring engages a threading on the piston to hold the annular rings 
together on the smaller circumferential section, as taught by Clark, since one having 
ordinary skill in the art would have been able to carry out such a mounting and the 
resulting combination would predictable work in the same manner. 

Goldring teaches, for a piston type device comprising a piston (27) axially 
movable in a cylindrical tube (22), dividing the tube into first (to the left in fig 2) and (to 
the right in fig 2) second spaces; that the first space is a gas space (column 4 line 64- 
65) and the second space is a hydraulic fluid space (column 4 line 30-33). 
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Since Schabuble et al doesn't give details of how the piston divides the tube and 
Mano et al does; it would have been obvious at the time the invention was made to one 
having ordinary skill in the piston art to make the first space of Schabuble et al a gas 
space and the second space a hydraulic fluid space, as taught by Goldring, since one 
having ordinary skill in the art would have been able to carry out such a configuration and 
the results would be reasonably predictable. 

The placement of the sensors depends on what operation is being controlled. 
When the operation of the piston is controlled at both end positions, it would have been 
obvious at the time the invention was made to one having ordinary skill in the piston art to 
position the sensors to sense the end positions of the piston. 

Claim 19 is rejected under 35 U.S.C. § 103 as being unpatentable over 
Schabuble et al in view of Mano et al, Clark and Goldring, as applied to claim 1 1 above, 
and further in view of EP 2001 082,416. The modified Schabuble et al discloses all of 
the elements of claim 19, as discussed in the above rejection, and includes a seal (9) 
between the piston and the tube; but does not disclose that there is a sealing element 
between the second annular ring and the shoulder surface. 

EP 2001 082,416 teaches, for a piston type device comprising a piston (12) 
axially movable in a cylindrical tube (11) and having radially smaller and larger 
circumferential sections spaced from and engaging the tube, with a radial shoulder 
there between; wherein an annular permanent magnet arrangement (3) is mounted to 
the piston on and about the smaller circumferential section; and wherein a seal (16) is 
between the piston and the tube; there the sealing element is between the second 
annular ring and the shoulder surface. 

Since the placement of the seals of the modified Schabuble et al and EP 2001 
082,416 are interchangeable in the piston art, it would have been obvious at the time 
the invention was made to one having ordinary skill in the art to place the seal of the 
modified Schabuble et al between the second annular ring and the shoulder surface, as 
taught by EP 2001 082,416, since one having ordinary skill in the art would have been 
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able to carry out such a placement and the resulting combination would predictable 
work in the same manner. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dan Lopez whose telephone number is 571-272-4821 . 
The examiner can normally be reached on Monday-Thursday from 6:00 AM -4:30: PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Look, can be reached on 571-272-4820. The fax number for this group is 
571-273-8300. Any inquiry of a general nature should be directed to the Help Desk, 
whose telephone number is 1-800-PTO-9199. 



/y. (Daniel Lopez/ 

F. Daniel Lopez 
Primary Examiner 
Art Unit 3745 
January 3, 2008 



